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Brexit is high on the agenda of the current Government and despite “optimistic” statements from some of 
the Brexiters that the negotiations could be completed promptly and without undue delay, the indications 
are that this seems unlikely.  The new Government has already concentrated much of their efforts on the 
pre-negotiations and it's becoming clear that the negotiations with the EU and arranging new trade deals 
with the rest of the world are going to be very resource intensive, leaving less time of other matters. 
 
The focus on Brexit may leave less time in the Government’s timetable to pass further legislation on the 
private rented sector.  Whilst the Government usually portrays new legislation as being aimed at “rogue” 
landlords (and illegal immigrants) the actual effect of most of the legislation has been to create a more 
complex, bureaucratic and resource intensive environment for the average good landlord, whilst the 
“rogues” continue to carry on regardless.  The ultimate cost of dealing with the new rules (and tax changes) 
falls on the tenants.  Brexit may provide some respite from further new regulation. 
 
Little of the legislation affecting the private rented sector is directed from Europe, most is home grown.   
One exception has been the requirement to have an Energy Performance Certificate (EPC) to sell or rent a 
home.  This requirement was introduced by an EU Directive, but because previous Governments have not 
wanted to “gold plate” any EU requirements they excluded some homes including listed buildings and 
bedsits from the need for an EPC.  Unfortunately the recent legal requirement to provide an EPC, together 
with any gas safety certificate and the “How to rent” leaflet before a new tenancy begins, was poorly 
drafted.  When it comes to the EPC, amongst other problems, the Government failed to make an exception 
for those premises which do not need an EPC e.g. bedsits, and there are reports of section 21 possession 
proceedings being challenged because non-existent EPC had not been provided. 
 
A numbers of cases are to be decided by the Courts, but until the issue is clarified, it may be advisable when 
letting premises, to provide an EPC even if not legally required to have one! 
 
Certain previously proposed regulation will be followed up, including consideration by the Government to 
force all rented properties to have the electrical installation regularly inspected by a qualified electrician.  
Despite the fact that the number of electrical fires and electrocution having fallen consistently over recent 
years and by far the majority of electric incidents being due to the actions of the user and not a problem 
with the installation, it is likely that electrical testing will be introduced.  All electrics must be safe and let's 
hope that if testing is introduced the requirements are reasonable and proportionate. 
 
Only time will tell if Brexit is good or bad, but let's hope that any new legislation is better drafted and 
thought through than has been the case for much of the recent PRS legislation. 
 
Hope you enjoy this edition 
 
Dave Princep (Chair of UKLAP) 
 

Welcome to the latest edition of London Landlord 

Conference and Training Day-Are you up to date? 
Information, Trends & What Matters to you 

7 December 2016, at   Drummond Gate Conference Centre, 1 Drummond Gate, 

Victoria, London, SW1V 2QQ 

Don’t Delay Book your tickets at 

www.londonlandlords.org.uk  
  

http://www.londonlandlords.org.uk/conference

http://www.londonlandlords.org.uk/
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Azad Ayub Ltd has been offering their services in the residential 

property sector since 1980. We provide an exceptional and 

personal level of service to both landlords and tenants. This has 

been recognized in our winning a number of industry awards. We 

also have Investors in People accreditation for over 10 years.  

A very dedicated team of staff take great pride in offering professional services of a very high standard. This is 

reflected in the customers’ satisfaction ratings we have received from existing and past tenants. Having been 

in business for over 35 years has given us the opportunity to provide continuity of service to landlords and 

tenants, and share the benefits of our experience with others. 

Award Winners of UKLAP Best Green Landlord 2012 & 2014.  

For more info, please visit    www.azadayub.co.uk 

 

Conveniently located inside over 300 B&Qs nationwide, TradePoint supply 
12,000 products needed for building & maintenance, covering Decorating, 
Kitchens & Bathrooms, Building, Plumbing & Electrical… and much more! 
Materials and tools can be bought in-store (open 7 days a week early-
late), or ordered online/by phone for next day delivery. 
  

TradePoint also offer trade services such as bulk delivery, timber cutting, and a revolutionary free 
Kitchen/Bathroom/Bedroom design tool called spaces. On top of this TradePoint members can get up to 60 
days to pay with a separate Trade UK card. 

For more info please visit http://www.trade-point.co.uk/business2business/ 

 

The Residential Landlords Association (RLA) has more than 20,000 members 
throughout England and Wales. The RLA offers important services to its members 
such as a 24/7 helpline offering professional advice to it members. The RLA is also 
an influential campaigning organisation on behalf of all landlords and works hard 
to ensure that the opinions of landlords are considered by those people making 
decisions affecting the PRS. The RLA is the voice of landlords 

    For more info pls visit:  http://rla.org.uk/join/join.shtml?ref=uklapsponsorad  

 
 

 

Legacy Education Alliance (LEA) is the UK’s most respected 
provider of training programmes for those seeking a professional 
formation in property, entrepreneurship, personal development 
and stock market trading. 

Established in the UK since 2001, LEA ‘s UK property-specific training brands include; Rich Dad Education, 
based on the teachings of the internationally acclaimed author, Robert T. Kiyosaki. Making Money from 
Property with Martin Roberts; Property Academy with Robbie Fowler; Building Wealth and Women in Wealth.  
Our customers derive all corners of the globe, many of whom make up our roster of part-time trainers and 
mentors.  LEA is actively committed to giving back and is a Gold Supporter of Make-A-Wish Foundation®. 
Web: legacyeducationalliance.com 

 

 

http://www.azadayub.co.uk/
http://www.trade-point.co.uk/business2business/
http://www.trade-point.co.uk/business2business/
http://rla.org.uk/join/join.shtml?ref=uklapsponsorad
http://rla.org.uk/join/join.shtml?ref=uklapsponsorad
http://www.legacyeducationalliance.com/
http://www.legacyeducationalliance.com/
http://www.azadayub.co.uk/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Top Move is a modern company that’s been around for more than a      
decade, using a blend of cutting edge technology and tried and true 
methods; we aim to deliver the absolute best service available. We have a 
speciality in property management, successfully managing a portfolio of 
around 200 properties, dealing with the day to day needs of our tenants 
so that our landlords can have peace of mind. 

Our top notch approach to letting means that each tenant is effectively matched to their ideal property without 
delay, reducing the chance of void periods. Our strength is further demonstrated in areas of property 
investment and property search for all types of investors; with, Database of professional tenants, Effective matching 
criteria bringing tenants and properties together, Members of industry accredited bodies and redress scheme, fully 
trained and qualified negotiators, longer opening hours and 24 hours’ maintenance/emergency access available 
For more info please visit: www.top-moveuk.com  

 

A landlord guilty of breaching a planning enforcement 
notice has been ordered to pay a record fine and costs to 
Barnet Council after a lengthy and complex investigation 
led by the council’s planning and Corporate Anti-Fraud 
Teams (CAFT). 

In the biggest planning enforcement and confiscation 
investigation the borough has ever seen, landlord Saied 
Rahmdezfouli was ordered to pay over £700,000. The 
record sentence was imposed at Wood Green Crown 
Court on 21 September. 

Mr Rahmdezfouli was originally found guilty of the 
planning offences at Wood Green Crown Court in August 
2015. The case was referred for confiscation from the 
council’s CAFT, which had been conducting the financial 
investigation in parallel with the planning enforcement 
investigation since 2010. 

A Proceeds of Crime Act (POCA) investigation was 
conducted and it was calculated that Mr Rahmdezfouli 
had generated a profit of £555,954.49 from his criminal 
conduct, by renting out the property in breach of the 
enforcement notice. The POCA enables all such income to 
be confiscated by the court. The court heard that in 
September 2006 the council had refused Mr 
Rahmdezfouli’s proposal to convert a semi-detached 
family home at Quantock Gardens, Cricklewood, into nine 
flats. 

Despite this refusal, Mr Rahmdezfouli subdivided his 
property illegally and rented rooms out which were 

substandard in size and poorly designed. The council 
served a planning enforcement notice against Mr 
Rahmdezfouli in March 2007, requiring him to comply by 
19 June 2007. Mr Rahmdezfouli ignored the planning 
enforcement notice and continued to rent out units within 
the property. Over a number of years Mr Rahmdezfouli 
made numerous court appearances, 

 

while at the same time continuing to rent out his 
property. 

Financial investigators from Barnet Council investigated 
the case using special powers under the Proceeds of 
Crime Act 2002 (POCA) to identify and calculate the 
criminal benefit that Mr Rahmdezfouli had received from 
rental income. 

At the sentencing and confiscation hearing at Wood 
Green Crown Court on 21 September 2016, the judge 
made a confiscation order against Mr Rahmdezfouli for 
£555,954.49, which was the profit generated from his 
criminal conduct. 

If he fails to comply with this confiscation order within a 
three-month period, he faces a default prison sentence of 
five years and four months. In addition, he must also pay a 
£65,000 fine for the planning offences and £80,000 in 
costs.  

Leader of Barnet Council, Councillor Richard Cornelius, 
said “I am delighted that after a lengthy legal battle, the 
justice system has supported us in making sure that 
anyone who flouts our planning laws is suitably punished. 
 
“The Proceeds of Crime Act is there to ensure that crime 
doesn’t pay, which is why we have a dedicated team who 
are able to carry this type of complex investigation for the 
council in collaboration with our partners. “Planning 
permission rules exist to ensure everyone in our borough 
has a safe and healthy place to live, and we cannot allow 
anyone to breach these rules by providing substandard 
accommodation. We will always do our best to ensure 
that this illegal activity is stopped as soon as possible.” 

According to Barnet Council, the house has now been 
restored to a single-dwelling house, in compliance with 
the planning enforcement notice. 

  

 Cricklewood landlord ordered to pay £700,000  

Or face long prison sentence 
 

http://www.top-moveuk.com/
http://www.topmove.estate/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Specialist landlord & tenant lawyer -Tessa Shepperson answers 
landlords’ FAQ.  In this issue:  Getting Section 21 Notices Right! 

 
I am hearing reports from Housing Advisors that many landlords are serving incorrectly drafted section 21 
notices.  This is bad news for the landlord as he will not succeed in getting a possession order at court – and 
could even be ordered to pay his tenants legal costs!  (As the general rule is that the loser pays the winners 
costs). 
 
So how DO you get your section 21 notice right? 
 
The answer is by making sure you follow the rules!  Note that they changed last year as a result of the 
Deregulation Act 2015 – so you need to check to make sure you are acting correctly.  He is some basic guidance 
– there are extra complexities (there always are!) but if you ask yourself these questions and follow these rules 
you should be all right. 
 
Is the property in Wales or in England? 
If it is in Wales, the Deregulation Act changes do not apply (Wales has its own changes coming soon).  The rest 
of this article only applies to properties in England. 
 
Did the tenancy start or was it renewed on or after 1 October 2015? 
(Note that by ‘renewed’ I mean where you have given the tenant a formal renewal notice (sometimes called a 
memorandum) or a new tenancy agreement.  The rules below will not come into force if the tenancy has just 
continued as a periodic tenancy after the end of a fixed term which started before 1 October 2015.) 
 
If the answer is ‘no’ (i.e. it did not start or was not renewed after that date): 
Then (like in Wales at the moment) you use the old rules and notices.  I am not going to discuss these as most 
landlords should already know them.  However note that if the following situations apply – you cannot serve 
your notice: 

 If you have not protected the tenant’s deposit or served the prescribed information 

 If the property is an HMO which needs a license but does not have one. 
 
If the answer is ‘yes’: 
The two points above about deposits and HMO still apply, but there are now additional rules: 
 
New pre-requisites 
To be able to serve a valid section 21 notice you must have served on the tenant: 

 An Energy Performance Certificate for the property 

 A Gas Safety Certificate, and 

 The Governments How to Rent booklet (you will find it at 
https://www.gov.uk/government/publications/how-to-rent)  
 

If you have not served them yet, they can be served late.  So long as they are served before your section 21 
notice (or at the same time – staple them to the front of your section 21 notice) 

New time limits 
You must not serve the section 21 notice during the first four months from the original start of the tenancy (so if 
this is a renewal rather than a completely new tenancy – this rule should not affect you). 
 

 

 

https://www.gov.uk/government/publications/how-to-rent


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

You cannot normally issue proceedings after six months after service of your notice – if you have not issued 
proceedings by then, you will need to serve a new notice.  (The period will be different if the tenancy is a 
periodic tenancy where the period is quarterly or some other unusual period).  

 
Anti ‘retaliatory eviction’ measures 
If the Local Authority have served a notice on you regarding the poor condition of the property (normally this 
will be an improvement notice) you cannot normally serve a valid section 21 notice for six months. AND if the 
tenants previously complained about the problem to you and you then served a section 21 notice – this will 
be retrospectively invalidated.  
 
A new prescribed form 
There is a new prescribed section 21 notices which must be used for all tenancies which start or are renewed 
on or after 1 October 2016.  It is form 6a and you will find it online at https://www.gov.uk/guidance/assured-
tenancy-forms#form-6a  
 
Note that this form is ‘prescribed’ which means that the notice served must include ALL the prescribed 
wording – otherwise your form will be invalid. 
 
Further help 
There is a lot of information about these rules on my Landlord Law Blog    
There is more information on my Landlord Law service plus (if you are a member) you can ask me questions 
in the member’s private forum area if you have a problem. If you have not protected your deposit – there is a 
kit you can buy which will explain how to rectify this problem at www.legalkits.co.uk    
 
Many Local Authorities also have advice services which landlords can use.   You may also want to use your 
solicitor, but if so make sure it is someone who understands this area of law as not all solicitors do – your 
conveyancing solicitor or the solicitor who dealt with your divorce is probably not the best person!  Make 
sure you speak to a specialist landlord and tenant lawyer. 
Tessa Shepperson is a specialist landlord & tenant lawyer and can be contacted online at 
www.landlordlaw.co.uk 
 

 
 

https://www.gov.uk/guidance/assured-tenancy-forms#form-6a
https://www.gov.uk/guidance/assured-tenancy-forms#form-6a
http://www.landlordlawblog.co.uk/
http://www.landlordlaw.co.uk/
http://www.legalkits.co.uk/
http://www.landlordlaw.co.uk/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     

 

Kingston landlords - have you got a 

home to let to Syrian refugees?  
 
Kingston Council is calling on local landlords to offer 
their self-contained flats or homes for a minimum of a 
year to help resettle displaced Syrian refugees. 
 
We have already successfully settled two families 
within the borough - could you be the person that 
helps us to settle the third? 
 
A competitive financial package is offered, including a 
one-off initial payment of £1,750 and a monthly Local 
Housing Allowance rental rate of up to £1,215pcm. 
Kingston Council will support landlords and refugees 
with getting the tenancy agreement in place.  
 

Feedback from a previous landlord includes:  
“There are so many families that really need help - if 
you have the means; it's a great scheme to be part of. 
It’s really easy to get involved - we managed despite 
not living in the UK ourselves!” 
 
“Landlords should be also aware of the practical 
benefits in being part of this scheme - not only being 
able to feel good for taking part but knowing that void 
costs are covered, there's a one off payment at the 
start and that there's an opportunity to renew the 
tenancy after the first year. “ 
 
Refugees housed through the scheme will be 
supported by a caseworker from a specialist refugee 
service. The landlord premium and caseworker costs 
are funded by the Home Office. 
 
Think you might have a property to rent to a 
Syrian family in need? Contact David Hill, Kingston 

Council’s Accommodation Services Lead Officer on 
020 8547 5412 or email david.hill@kingston.gov.uk. 

 
 

Conference and Training Day 

Are you up to date? 
Book Your Tickets   

www.londonlandlords.org.uk/basket  
   

mailto:david.hill@kingston.gov.uk
http://www.londonlandlords.org.uk/basket/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This article follows on from a question I received about using tenancy agreements; whether using old 
versions / copies, modified copies, off-the-shelf ones or free ones off the Internet would give sufficient 
protection? 

To take a rather extreme position, currently as far as I’m aware, there is no legal requirement to use a 

written tenancy agreement at all for an assured shorthold tenancy (AST) in England and Wales. A tenancy 

can be created quite simply by the action of the parties and an intention to create one, so handing over keys 

to a property which gives exclusive possession, and usually but not crucially I believe, accepting rent 

payment, is sufficient to create a legal tenancy. 

As the AST is the default residential tenancy, this is the tenancy that’s created if you simply hand over the 

keys without any written evidence, with all the protections that the Housing Acts and the Protection from 

Eviction Act bestows on your tenant/s. Of course, any landlord would be rather foolish to go down such a 

track, but surprisingly, some still do it. Without an agreement it’s difficult to prove when the tenancy started, 

what rent was agreed and who the tenant actually is. If the tenant has to be evicted then court action 

becomes a messy process as a court hearing, rather than section 21 Accelerated Possession, is always 

needed. 

It’s also the case interestingly that with agreements, whichever one you decide to use, or whatever you may 

call it; tenancy, licence or contract, it’s the situation that determines which statutory laws apply. For 

example, it’s been a common strategy in the past of avoiding the strict housing rules to call your agreement 

a licence, rather than a tenancy. But of course, if the occupation takes on all the appearance of a tenancy, 

exclusive possession being the primary determinant, then it is a tenancy regardless that it is headed 

“licence”. 

Hence the famous ruling by Lord Templeton in Street v Mountford: “If the agreement satisfied all the 

requirements of a tenancy, then the agreement produced a tenancy and the parties cannot alter the effect of 

the agreement by insisting that they only created a licence. The manufacture of a five pronged implement for 

manual digging results in a fork even if the manufacturer, unfamiliar with the English language, insists that 

he intended to make and has made a spade.”  

Some landlords like to have custom-made agreements drawn up by a solicitor, and that’s OK providing the 

solicitor is up-to-speed on property matters, and the advantage is you can include more obscure clauses into 

your contract such as dealing with what happens to property left in the property, making sure the tenant is 

responsible for checking smoke and CO alarms regularly, and specifying which tenancy deposit protection 

agency is to be used etc. 

However, a good up-to-date off-the-shelf residential agreement from a recognised supplier will not only cover all 

these minor tweaks, it will also have taken into account the most recent changes in the law, and it will come at a 

fraction of the cost of using a custom one drawn up by a solicitor. 

With commercial property it’s a different matter. If it’s a substantial leasing or long-term arrangement you are dealing 

with, a negotiated lease drawn up by lawyers can be essential. Otherwise, a small straightforward commercial letting 

may use a standard law society part or whole of building commercial lease, or an off-the-shelf one, again from a 

reputable supplier, which are usually perfectly adequate. 

 

Using Tenancy Agreements 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ninety nine per cent of tenancies start and end without recourse to the agreement, but if you have one of those 

one per cent or so of tenancies that end up in court, you will be very grateful you used a good quality up-to-date 

agreement.  

The statutory rules in the Housing Acts are there to protect tenants, and to some extent landlords, regardless of 

what an agreement says. They are important as they over-ride any contractual agreement drawn up between the 

parties. But providing the contract complies with the general “Guidance on Unfair Terms in Tenancy Agreements” 

drawn up by the now Competition and Markets Authority (http://bit.ly/1OUpgBs), they are a vital form of 

protection for the landlord as well as the tenant. 

Going back to the original question then, yes most commercially available AST agreements such as the WH Smiths 

ones, which are the Law Pack kits, as well as those available from the RLA and NLA, Legalhelpers.co.uk, and 

landlordzone.co.uk/documents will fit the bill admirably, as they are regularly checked and updated by lawyers and 

contain all of the most applicable clauses as they become necessary. 

However, accompanying the new government guidelines on lettings, “How to Rent” (a requirement for new lettings 

which landlords must provide to their tenants) is their “Model Agreement for an Assured Shorthold Tenancy” and 

includes accompanying guidance (http://bit.ly/1qJncRH). 

This agreement is very comprehensive and free to download from the above Government website. This model 

agreement has been developed by the Government with the aim of producing an agreement which “strikes a fair 

balance between the interests of landlords and tenants”.  

It is particularly focussed on supporting tenants who want to negotiate a longer fixed-term period at the start of the 

tenancy. There is no legal requirement to use this particular agreement however; it is free, very comprehensive and 

regularly updated, but you will need to read it carefully so that the appropriate sections which apply to you are 

included and others excluded as appropriate - it needs some customising to your own requirements and is very long 

at something like 35 pages 

The Government says it recognises that there is growing interest in tenancies that have a longer fixed period – e.g. 

three years. Such agreements can give tenants – particularly families with children - greater certainty and stability 

to plan for the future, it says. 

Tom Entwistle is an experienced landlord and editor of LandlordZONE®  
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Information, Trends & 
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 Get your Tickets Here  
www.londonlandlords.org.uk 
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When it comes to property licensing, many landlords find themselves confused by the rules and struggling to 
understand what schemes apply where. Fortunately, help is at hand in the form of London Property 
Licensing - a new business that was awarded ‘Best Service Provider in the PRS’ at the UKLAP 2016 Awards 
Ceremony. 
 
The London Property Licensing website is a unique free information resource offering simple, impartial and 
expert advice on every property licensing scheme in London, plus news, comment and regulatory advice for 
landlords operating across the country. 
 
Did you know there are now 23 additional and selective licensing schemes in London covering around 
180,000 private rented homes, with more schemes coming soon? Whilst some schemes are restricted to 
Houses in Multiple Occupation (HMOs), others extend to all private rented accommodation.  
 
Each and every licensing scheme is different and you need to study the rules carefully to see if they apply to 
you. Some schemes offer discounted fees to accredited landlords, which we think is a good idea.  
 
Across London, there are many thousands of properties that need licensing but where no application has yet 
been submitted. To help keep up to date, readers of the London Landlord can sign up for regular free 
licensing updates at www.londonpropertylicensing.co.uk/newsletter. There is also a Landlord Suppliers 
Directory to help you find the goods and services you need, from landlord insurance to evictions and fire risk 
assessments to pest control!  
 
And for those landlords that need extra support, London Property Licensing can provide assistance with all 
aspects of property licensing together with advice and guidance on HMO rules and regulations.   
 
To find out more, visit the London Property Licensing website at www.londonpropertylicensing.co.uk. For 
consultancy support, email info@londonpropertylicensing.co.uk or call 020 8090 2186 to discuss your 
requirements.  
 

Property Licensing made easy! 
 

The right to rent- Landlord immigration checks 
 
The right to rent 

 The right to rent restrictions introduced in Immigration Act 2014  

 Began nationally 1st February 2016.  

 Makes it COMPULSORY for all private landlords to check the immigration status of all persons over the 
age of 18 who will be occupying the property BEFORE entering into a tenancy agreement. 

 It had already come into effect on 1st December 2014 in Dudley, Walsall, Sandwell, Wolverhampton and 
Birmingham. 

Overview 
 Applies to any new tenant wanting to rent accommodation as their only or main home. This includes 

lodgers or sub tenants. Checks must be made on all persons over the age of 18 who will be living in the 
property - not just the tenants. 

 The landlord or agent must undertake the check (agents MUST be instructed in writing to carry out 
checks). 

 Documentary evidence need to be checked no longer than 28 days before the start of the tenancy in the 
presence of the tenant (or video link) and must be originals. Must be satisfied that they are genuine and 
take copies. 

 
 

http://www.londonpropertylicensing.co.uk/newsletter
http://www.londonpropertylicensing.co.uk)/
mailto:info@londonpropertylicensing.co.uk


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Copies must be stored securely for  at least 1 year after the tenancy ends 

 Checks last for the length of the tenancy or the expiry date of any restricted leave, whichever is the longer 

 Large fines that can be imposed if checks are not made 
 

Who has a right to rent? 
 
1. Relevant Nationals 
These are people who are not subject to immigration control and include British citizens, EEA and Swiss 
nationals.  Just have to prove ID and nationality but are not required to prove a right to be in the UK 

2. Those with a right to rent 

People subject to immigration control and who have leave to enter or remain in the UK that has no limit or 
restrictions 

Groups 1& 2 only need to be checked when they move into a new property and can rely on expired passports 
provided they can be identified by them. 

3. Those with a limited right to rent 

These are individuals who have limited leave or restrictions imposed by the home office that is time limited. 
Landlords are required to carry out follow up checks either just before the leave expires or after 12 months, 
whichever is the later. 

What documents are required? They will require 1 of list A or 2 of list B 
A B 

UK, EEA or Swiss passport UK Birth or adoption certificate 
 

EEA or Swiss ID card Full UK drivers licence 
 

Permanent EEA /Swiss residence or family member  
card (blue) 

Official letters from: HM prison service or national 
offender service or criminal record check * 

Biometric residence permit or immigration status 
document endorsed with ILR or ILE 
 
 

Evidence of current or previous service in  armed forces 
* 

Passport or UK travel document endorsed with ILR or 
ILE 

Letter from the police confirming certain documents 
have been stolen* 
 

Commonwealth citizens right of abode Testimony from employer or UK passport holder* 
 

Certificate of naturalisation Letter from UK further education establishment, local 
Authority or Benefits Agency* 

TIME LIMITED RIGHT TO RENT 
valid passport , biometric document , non-EEA 
national residence card  or UK immigration status 
document endorsed with time limited leave 

*These letters and testimonies cannot be more than 3 
months old 
 
 

 
The Process 
 The documents must be checked for authenticity in the presence of the tenant and copied. These 

documents must be kept securely for at least 1 year after the end of the tenancy.   

 Comply with the Data Protection Act and dispose of unwanted documents by shredding or burning them. 

If documents are with the home office due to an outstanding immigration application, checks can be made 
with the landlord checking service  online form or with the advice line on 0300 069 9799. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 The Home office reference number is required. If  the online form is used a reply will be made within 48 

hours, if no reply has been received then the landlord may continue with the letting. 

 If follow up checks need to be carried out and it is discovered that the person no longer has a right to rent 

the landlord must make a report to the home office. There is no need to evict the tenant. 

What are the penalties? 
 It is now an offence to rent accommodation to “an illegal immigrant”. If an illegal immigrant is found in a 

landlords property and they have failed to make the proper checks then they are liable to a Civil Penalty of 

up to £3,000 

 If a landlord is reported to the Home Office s/he will receive a referral notice and be asked to provide an 
explanation following an information request. Following this a civil penalty notice will be issued or a no 
action notice. Landlords have 28 days to object to a civil penalty; grounds are that the landlord is not 
liable, the penalty is too high or there is a statutory excuse. The outcome is by means of an objection 
outcome notice, if they still disagree they may appeal to the courts 

Summary 

     

London landlords to pay over £115,000 for 

Breaching Planning Regulations 
Two north London landlords who breached planning regulations by converting a house into seven studio 
flats have been ordered to pay a total of £116,000 following legal action from Islington Council.  

The council had previously asked Mr Efstratios Filis-Gelagotis and Mr Andreas Charalambous to cease using 
the property at 52 Benwell Road, N7, as studios, after it was found that the property had been converted 
without proper planning permission.  

Islington Council’s planning enforcement notice, issued in December 2013, required the unauthorised use 
of the single-family dwelling to studio flats to cease within six months.  However, the flats continued to be 
let out, despite further warning letters from the council, so a decision was taken to prosecute. On 12 
October 2015 Mr Filis-Gelagotis and Mr Charalambous pleaded guilty to failure to comply with the 
enforcement notice.  

At a hearing in 2016 at Blackfriars Crown Court, Mr Filis-Gelagotis and Mr Charalambous were ordered to 

pay a fine of £5,000 each and legal costs of £4,000 each. They were also each ordered to pay £49,000 - 

£98,000 together - made from renting out the flats between July 2014 and October 2015, under the 

Proceeds of Crime Act.  

The property has since been converted to a six bedroom house in multiple occupancy after planning 
permission was granted in October last year. Landlords and property owners who would like guidance on 
how to meet current legislation please attend LLAS/UKLAP training or visit www.gov.uk/private-
renting/your-rights-and-responsibilities   & for training visit  www.londonlandlords.org.uk  
 

http://www.gov.uk/private-renting/your-rights-and-responsibilities
http://www.gov.uk/private-renting/your-rights-and-responsibilities
http://www.londonlandlords.org.uk/


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

Haringey Landlords’ Forum – Wednesday 16th November 2016  
 
Kindly sponsored by Kullans  
I am pleased to invite you to our next Landlords’ Forum on Wednesday 16th November 2016 in the Council 
Chamber, Civic Centre, Wood Green, High Road, London, N22 8LE. ( N22 9SB for Sat Nav users )  

 
Refreshments and registration 5pm to 6pm.  
You will be able to register from 5pm and enjoy refreshments and network. Our Housing Demand staff will be 
on hand to answer any queries you may have.  There will also be an opportunity for you to put questions to 
the panel.  
There is some parking available at the Civic Centre. We do, however, recommend you come by public 

transport.  
 
If you have any questions about the forum or there are any particular issues you want to discuss, please do 
not hesitate to contact the Acquisition Team on 020 8489 4726 or email 

privatesectorlettings@homesforharingey.org  
 

mailto:privatesectorlettings@homesforharingey.org


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The new Act includes six measures designed to tackle landlords and property agents who operate illegally. They include:  

 Banning orders for most prolific offenders  

 Database of rogue landlords/property agents  

 Civil penalties of up to £30,000  

 Extension of Rent Repayment Orders  

 Tougher Fit and Proper Person test for landlords  

 Tenancy Deposit Protection Scheme data sharing.  

It also includes a new mechanism allowing landlords to legally recover abandoned properties without needing to go to 
court. The Act applies to landlords in England. The sections affecting private renting survived largely unchanged, with the 
addition of two enabling amendments that will allow the introduction of electrical safety standards and checks, and a 
requirement to agents to hold client money protection. 

Banning Orders and ‘Rogues’ Database  

Intended to help local authorities keep track of rogue landlords and agents and target enforcement action, the 
Government has promised an autumn consultation on what offences could result in a banning order, with draft 
regulations published in early 2017 and the measures coming in to force in October 2017. A banning order will prohibit 
acting as a landlord or agent for a minimum  of 12 months. The database of rogue landlords and agents will be held by 
Department for Communities and Local Government (DCLG) and updated by local authorities. Currently, only local 
authorities are proposed to have access to the register. 

Civil Penalties, Rent Repayment Orders and Fit and Proper Person Test  

The Government expects to publish guidance on these aspects of the Act in March 2017, with the measures taking force 
in April 2017. Local authorities will be allowed to fine landlords up to £30,000 and keep the proceeds. Rent Repayment 
Orders will extend to unlawful eviction, violence to secure entry and breach of banning order.  

Sharing Tenancy Deposit Scheme Data  

Local authorities will be able to request data from tenancy deposit protection schemes to help identify private rented 
property and landlords, take action against rogue landlords and enforce housing standards.  

Electrical Safety and Client Money Protection  

The Secretary of State can now bring forward proposals to ensure property agents (i.e. letting and managing agents) that 
hold client money, such as rent or service charges, belong to a client money protection scheme; and require that rented 
properties in the PRS meet acceptable electric safety standards. DCLG will consult on details of these proposals before 
regulations are published. 
 

Abandonment  

The Act includes a new statutory code enabling a landlord to recover a property if the assured short-hold tenant has 
abandoned it, without the need to serve a section 21 notice or obtain a possession order;  

 Tenant must owe more than two months’ consecutive rent and must, of course, have left the property.  

 Landlord must give at least three warning notices on the tenant and two of those must be sent to the tenant and 
others too, including a deposit payer.  

 The first notice can only be served if the rent is at least one month in arrears and the second notice must be served 
between two and four weeks after that notice, but the arrears must by then be two months.  

 The third notice must be affixed to the property like the front door- at least 5 days before the landlord repossesses.  

 Landlord must give at least eight weeks for the tenant to respond to the notices.  

 Only if none of these notices are responded to saying the property is not abandoned and/ or no rent at all is paid can 

the landlord repossess the property. 

 Extension of Mandatory HMO Licensing  

Last year the Government consulted on proposals to extend the scope of mandatory licensing of HMOs. Ministers are still 
considering their response, but changes to include two storey buildings, flats above shops seem likely, as well as reducing 
the people/ households threshold. Minimum room sizes may also be stipulated. Any changes are expected to be 
implemented in October 2017. 
 

Housing and Planning Act 2016: What does it mean to 

private landlords and agents? 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Legionella and landlords’ responsibilities 
 
What is Legionella? 
Legionnaires' disease is a potentially fatal form of pneumonia caused by the inhalation of small droplets of 
contaminated water containing Legionella. All man-made hot and cold water systems are likely to provide 
an environment where Legionella can grow. Where conditions are favourable (i.e. suitable growth 
temperature range; water droplets (aerosols) produced and dispersed; water stored and/or recirculated; 
some 'food' for the organism to grow such as rust, sludge, scale, biofilm etc.) then the bacteria may 
multiply thus increasing the risk of exposure.  It is a simple fact that the organism will colonise both large 
and small systems so both require risks to be managed effectively. 

What is a landlord? 
A landlord is anyone who rents out a property they own under a lease or a license that is shorter than 
seven years.  Landlords' duties apply to a wide range of accommodation, occupied under a lease or a 
license, which includes but not exclusively, residential premises provided for rent by: 

 local authorities 

 housing associations 

 private sector landlords 

 housing co-operatives 

 hostels 
 
The law and you 
The law is clear that if you are a landlord and rent out your property (or even a room within your own 
home) then you have legal responsibilities  to ensure the health and safety of your tenant by keeping the 
property safe and free from health hazards.  
 

Proposed Implementation 

Banning Orders 

Sept – October 2016 Formal consultation 

Jan – March 2017 Draft regulations published 

October 2017 Regulations to come into force 

Civil Penalties and Rent Repayment Orders 

March 2017 Guidance published 

April 2017 Implementation 

Revised Fit and Proper Person test 

March 2017 Guidance to be published 

October 2017 Implementation 

Rogue Landlord Database 

October 2017 Implementation 

 

https://www.gov.uk/private-renting/your-rights-and-responsibilities
https://www.gov.uk/private-renting/your-rights-and-responsibilities
https://www.gov.uk/private-renting/your-rights-and-responsibilities


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section 3(2) of the Health and Safety at Work Act 1974 (HSWA) makes provision for relevant health and 
safety legislation to apply to landlords to ensure a duty of care is shown to their tenants’ with regard to 
their health and safety.  The general duties require under section 3(2) that "It shall be the duty of every self-
employed person to conduct his undertaking in such a way as to ensure, so far as is reasonably practicable, 
that he and other persons (not being his employees) who may be affected thereby are not thereby exposed 
to risks to their health or safety.".   Landlords, under Section 53 of HSWA are regarded as being self-
employed and tenants fall into the class of “other persons (not being his employees)”.  If you rent out a 
property, you have legal responsibilities to ensure you conduct your undertaking in such a way that your 
tenant(s) are not exposed to health and safety risks. 
 
The Control of Substances Hazardous to Health Regulations 2002(COSHH) provides a framework of actions 
to control the risk from a range of hazardous substances, including biological agents (eg Legionella) - to 
identify and assess the risk, and implement any necessary measures to control any risk. There has been no 
change to UK legislation.  Since the introduction of the Control of Substances Hazardous to Health 
Regulations (COSHH) in 1989, there has been a requirement for landlords of both domestic and business 
premises to assess the risks from exposure to Legionella to their tenants. 
 
L8 Approved Code of Practice (ACOP) was revised and republished in November 2013 and retained the 
guidance on the requirements of HSWA and COSHH for employers AND those with responsibilities for the 
control of premises including landlords (L8 ACOP, paragraphs 1 and 2).  It applies to the control of Legionella 
bacteria in any undertaking involving a work activity AND applies to premises controlled in connection with 
a trade, business or other undertaking where water is used or stored and there is a reasonably foreseeable 
risk of exposure to Legionella bacteria (L8 ACOP, paragraph 22). 
 
What you must do 
The practical and proportionate application of health and safety law to landlords of domestic rental 
properties is that whilst there is a duty to assess the risk from exposure to Legionella to ensure the safety of 
their tenants, this does not require an in-depth, detailed assessment.  The risks from hot and cold water 
systems in most residential settings are generally considered to be low owing to regular water usage and 
turnover. A typical ‘low risk’ example may be found in a small building (e.g. housing unit) with small 
domestic-type water systems, where daily water usage is inevitable and sufficient to turn over the entire 
system; where cold water is directly from a wholesome mains supply (no stored water tanks); where hot 
water is fed from instantaneous heaters or low volume water heaters (supplying outlets at 50 °C); and 
where the only outlets are toilets and wash hand basins.  

A simple assessment may show that there are no real risks and are being properly managed and no further 
action is needed.  It is important to review the assessment in case anything changes in the system. 

Implementing simple, proportionate and appropriate control measures will ensure the risk remains 
low.  For most domestic hot and cold water systems, temperature is the most reliable way of ensuring the 
risk of exposure to Legionella bacteria is minimised ie keep the hot water hot, cold water cold and keep it 
moving.  Other simple control measures to help control the risk of exposure to Legionella include: 

 flushing out the system prior to letting the property 

 avoiding debris getting into the system (e.g. ensure the cold water tanks, where fitted, have a tight 
fitting lid) 

 setting control parameters (e.g. setting the temperature of the hot water cylinder (calorifier) to ensure 
water is stored at 60°C) 

 make sure any redundant pipework identified is removed.  

 the risk is further lowered where instantaneous water heaters (for example combi boilers and electric 
showers) are installed because there is no water storage. 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

What your tenant needs to know 
Tenants should be advised of any control measures put in place that should be maintained e.g. not to adjust 
the temperature setting of the calorifier, to regularly clean showerheads and tenants should inform the 
landlord if the hot water is not heating properly or there are any other problems with the system so that 
appropriate action can be taken.   
 
Where showers are installed, these have the means of creating and dispersing water droplets (aerosols) 
which may be inhaled causing a foreseeable risk of exposure to Legionella.  If used regularly (as in the 
majority of most domestic settings) the risks are reduced but in any case, tenants should be advised to 
regularly clean and disinfect showerheads.  Instantaneous electric showers pose less of a risk as they are 
generally cold water-fed and heat only small volumes of water during operation. 

Additional actions for properties left vacant 
It is important that water is not allowed to stagnate within the water system and so there should be careful 
management of properties left vacant for extended periods (e.g. student accommodation left empty over 
the summer vacation).  As a general principle, outlets on hot and cold water systems should be used at least 
once a week to maintain a degree of water flow and minimise the chances of stagnation. To manage the 
risks during non-occupancy, consideration should be given to implementing a suitable flushing regime or 
other measures such as draining the system if it is to remain vacant for long periods. 

Who can assess the risk? 
In most cases, the actions landlords need to take are simple and straightforward so compliance does not 
need to be burdensome or costly.  Most landlords can assess the risk themselves and do not need to be 
professionally trained or accredited; but if they do not feel competent, or inclined to do so, they can arrange 
for someone who is to do it on their behalf.  
Most landlords are able to understand the set of risks of running a hot and cold water system in a way that 
provides the above conditions; and would also be able to implement cheap, simple and effective physical 
control measures required to minimise the risk of the system becoming colonised with Legionella and other 
microorganisms.  
 
Testing (or sampling) the water system for Legionella 
Testing or sampling for Legionella (sometimes referred to as microbiological monitoring) is not usually 
required for domestic hot and cold water systems, but only in very specific circumstances (HSG274 Part 2, 
para 2.120). Testing for Legionella should not be confused with temperature monitoring, which is a reliable 
method for confirming the water system is under control.  Health and safety law does NOT require landlords 
to obtain, produce nor does HSE recognise a ‘Legionella test certificate’.  
Keeping a record of the assessment 
Landlords are not necessarily required to record the findings of the assessment (this is only a statutory duty 
for employers where there are five or more employees), but they may find it prudent to keep a record of 
what has been done for their own purposes. 

Reviewing your risk assessment 
The law does not prescribe that the risk assessment be reviewed on an annual or biennial basis. It is 
important to review the assessment periodically in case anything changes but where there are difficulties 
gaining access to occupied housing units, appropriate checks can be made by carrying out inspections of the 
water system, for example, when undertaking mandatory visits such as gas safety checks or routine 
maintenance visits. 

Are domestic properties proactively inspected? 
HSE and Local Authority inspectors do not proactively inspect domestic premises or ask for evidence that 
landlords have undertaken a risk assessment.  However, if a tenant were to contract Legionnaires’ disease 
from the water system in their home, the landlord may be liable to prosecution under HSWA, and would 
have to demonstrate to a court that they had fulfilled their legal duty, so it is important that they assess 
and control the risks (see http://www.hse.gov.uk/press/2010/coi-e-05.htm   

http://www.hse.gov.uk/pubns/books/hsg274.htm
http://www.hse.gov.uk/press/2010/coi-e-05.htm


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Useful links 
LLAS – www.londonlandlords.org.uk 

UKLAP- www.uklap.org.uk  

RLA – www.rla.org.uk 

 

SLA – www.southernlandlords.org 

 

Landlord Law – www.landlordlaw.co.uk 

 

TDP (The Deposit Protection Service) –  

www.depositprotection.com 

 

Landlordzone – www.landlordzone.co.uk 

 

Accreditation Network UK (ANUK) – 

www.anuk.org.uk 

 

Landlord’s useful links and information – 

www.landlords-uk.net 

 

Fire Protection Centre – 

www.fireprotectioncentre.com 
 

Direct Gov UK: Advice for tenants and 

landlords –  

www.direct.gov.uk 

 

Gas Safe Register – www.gassaferegister.co.uk 

 

National Inspection Council for Electrical 

Installation Consulting (N.I.C.E.I.C) –  

www.niceic.org.uk 
 

Online Planning and Building Regulations 

Resource – www.planningportal.gov.uk 

 

The Residential Property Tribunal (RPTS) –  

www.rpts.gov.uk 
 

Health and Safety Executive – www.hse.gov.uk 

 

HM Revenue & Customs – www.hmrc.gov.uk 

 

The Court services – www.hmcourts-

service.gov.uk   
 

The Office of Fair Trading – www.oft.gov.uk  

 

The Department of Business Innovation & 

Skills – www.berr.gov.uk 
 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 

 
Rented property licensing 

proposals - Have your say 
Whether you are a private tenant or landlord, a local 
resident or business, Newham Council wants your views on 
proposals to bring in a new licensing scheme for landlords 
of privately rented properties after the current scheme 
expires. 
 
The proposals aim to tackle anti-social behaviour and poor 
management of properties owned by landlords who do not 
operate in a professional way and fail to comply with the 
law. It also aims to improve living standards for our 
residents. 

For full proposal details and to respond to our 
questionnaire, please visit 
www.newham.gov.uk/licensingconsultation  

The consultation closes on Monday 23 January 
2017. All responses must be received by this date. 
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